ORDINANCE OF THE GOVERNING BODY

OF THE

SAUK-SUIATTLE INDIAN TRIBE

Ordinance Neo, 12/2/07: TRIBAE, DEBT COLLECTION

AL COUNCIL OF THE SAUK-SUIATTLE INDIAN

THEREFORE BE IT ENACTED BY THE TRIB
TRIBE, AS FOLLOWS: o

WHEREAS, The Sauk-Suiattle Tribal Council is the duly constituted governing body of the Sauk-Suiatile Indian
Tribe, by anthority of the Constitution and Bylaws, approved by the Secretary of the Interior on
Sepiember 17, 1975 and in accordance with the Indian Reorganization Act of June 18, 1934 (48
Stat.984); and

WHEREAS, the Sauk-Suiattfle Indian Tribal Council is the duly elected governing body of the Sauk-Suiattle
Indian Tribe; and

WHEREAS, in accordance with the Tribal Constitution and Bylaws of the Sauk-Suiattle Indian Tribe, it shall be
the duty of Tribal Councii to protect and preserve the people of the Sauk-Suiaitle Indian Tribe as
provided in Article II, Section 1(a) including the promulgation of laws and ordinances pursuant {o
Article VI, Section 1{P); and

WHEREAS, in order to maintain and provide the peace, health and general welfare of he Sauk-Suviaitle
members, the Tribal Council is commitied to the responsible and prudent use of any and all tribat
fuads; now

THEREFORE, BE IT ENACTED THAT, the Sauk-Suiaiile Tribal Coumcil hereby asseris its right as a
sovereign power, to determine how internal policies should be implemented for debt collection; now

OF IT FURTHER ENACTED THAT, this Ordinance is to set fovih uniform procedures 1o be followed by the
Tribal Council and Adminisiration in carving out the provisions of the debt collection; now

BE IT FINALLY ENACTED THAT, e Tribal Debt Collection shall be approved i accordance with e
following prosedures;
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(1} The pwrpose for this Ordinance provides for the efficient repayment of debis to the Tribe so
that tribal programs and eutities can continue to provide services to the iribal membership.

(2) This Ordinance governs all repayment of debt o the Tribe except where a specific program
ordinance has been established pursuant to Council action the individual has entered into a
specific agreement/contract for repayment specific to that program, the specific provisions of
which will govern where those provisions differ from this Ordinance, or in the event a2 duly
auiborized contract or agreemeni bstween the Tribe and an individual provides alternate
procedures,

Section 1.020 BACKGROUND AND INTENT:

The Tribal Council finds that i is its duty to find ways to provide for effective and efficient
repayment of debts to the Tribe so that these programs and entities can best provide services fo its
tribal members.

Section 1.030 DEFINITIONS:

(1) “Administrative Review” means the process whereby an individual may subinit a request to
ithe Controller/Comptroller to review the debt in question if he/she believes the amount shown is
incorrect or has any other reason to question the debt.

{2) “Court” or “iribal court” shall mean the Sauk-Suiattle Tribal Court.

(3) “Debt” means any debt owed to the Tribe or any tribal entity which functions uader the
authority of the Tribe.

(4) “Debtor” means Tribal member or other individual owing a debt to the Tribe.

(5) “Official” means auy person responsible for overseeing, administering, supervising or
managing the operations and activities from which a debt occurs. In every situation where the
Official is not readily identifiable, it shall be the programn, department or entity divector, whether
the person is in interim, iemporary, or permanent employment status, or their designated
representative.

{6} “Payment Plan” means a wiiticn plan subinitied by the Tribal member or individual io the
ConiroHer/Compiroller or his designes, for repayment of debt.

{7) “Tribal entity” means the Tribe, its depariments, programs, entities and subdivisions operating
under & governing document established pursuant to authority contained in Tribal law,

(&) “Tribal Pavment” means pavments made to tibal members through various programs,
including but not limited to, per capita payments, Board and Commiitee member payiments, and
salaries, bui does not include payments fom the Tribe made to members based on & member's
financial nead, such as pursuant o dissbility programs or ofher needs based social service and
educational programs.
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Seofion §040  COLLECTEIN PROESS,

{1} Debtor List. The disecior or executive of every tibal program or entity, including by way
example and not Hmitaiion, the T;ﬂ%yﬁ Health '@:3@?3 Social Services Depariment, "ﬁﬁ&ag 4;? Gﬁii, ggzé
Edueation Department, shall forward o the Contvolles/Comptroller a list of wribal membess
currently indebied {0 such prograin or entity, including the amount of such indebiedness. Such
Debtor List shall be forwarded to the Coniroller/Compiroller on the 1st day of each monih,

(2) Notice. Tribal Payments: Within 10 business days afier receiving Debtor Lists, the
Controller/Compiroller shall canse a notice to be sent out to each tribal member on the Debtor
Lists, which notice shall be substantially in the following form:

Tribal records show that you owe (name of Tribal program or entity) the sum of $

as of (date). Unless it is paid in full immediately or you enter into a
payment plan through the Finance Office, it will be withheld from your share of the next
Gaming Distribution and all other non-needs based Tiibal Payments. The amount
withheld will then be credited towards your Tribal debt. If you wish to enter into a
paymeni plan to repay this debt, you must submit a “Payment Plan Request” to the
Controller/Comptroller within ten (10) working days of the date of this notice. If youn
believe the amount shown is incorrect or have any other reason to question the debt, yon
must submit a request for Administrative Review to the Controller/Comptroller within
ten (10) working days of the date of this notice. If you do not submit a Request for
Adininistrative Review or enter into a payment plan, the amount yvon owe will be
withheld from yowr future Tribal Payments.

(3) Adunistrative Review by Controller/Comptroller: A Tribal Member may reguest an
Administrative Review by the Conirolier/Comptroller or his designee. Such request must be
submitted within ten (10) working days of receipt of notice of debt. The Controller/Comptroller
shall review all collection documentation, including tribal records and/or those provided by the
individual debtor. The Controller/Compiroller shail return a written decision within five (5)
working days of the date the Request for Adminisivative Review was submitted via certified mail.

(4) Appeal Procedure: If the Debtor is not satisfied with the decision made by the
Controller/Compiroller or his desiguee, the Debtor must file a writien Request for Appeal of
Administrative Review with the Sauk-Suiatile Tribal Court within ten (10) working days of the
date of certified mailing of the decision of the Controller/Comptroller. The Request for Appeal
must indicate any ervors the Debior believes the Conirolles/Comptroller made in his or her
decision.

{5} Appeal 1o Tribal Cout.
{2} Time for hearing. If an action is commenced in the Sauk-Suiatle Tribal Court within
the time period set out in paragraph (4) above, a hearing shall be held within five (5)
working days afler the filing of the action to determine the validity of the Debtor’s claim.
(b} Evidence. The court shall review the writien Request for Appeal, the documentation
subinitied by the Tribe, and any other relevant svidencs.
{c) scope of review. The court shall review the decision of the Coniroller/Compiroller
and modify that decision only in the event the court determines the decision was aot
based on substantial evidence or was not in accordance with this Ordinance.
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Section 1,080 PAVMENT PLANS:

(1) If a Payment Plan Reguesi is submitted within the time allowed, the Controller/Compirolier
or his designee shall review the Request and documentation submitied in support of a plan of
repayment and develops a written payment plan within ten (10) working days of the date of
receipt of the Payment Plan Request. The Coniroller/Comptroller or his designee may request
documentation deemed necessary, in developing an accepiable payment plan. The
Controlier/Compirofler or his designes may also require the Debtor participate in a mesting to
discuss any proposed payment plan. The Controller/Comptroller or his designee has the discretion
whether or not to allow a payment plan. Terms of the payment plan will be reviewed by the
Office of Legal Counsel. Payment plans shall incorporate the following provisions:

(2} i payments under an allowed payment plan are current, there will be no involuntary
withholding from Tribal payments for payment of such debt.

(b} At such time as any payments under this payment plan are not cwrent, the
Controller/Comptroller or his desiguee shall canse a notice to be sent out to the Debtor,
which notice shall be substantially in the following form:

Our Tribal records show that the payment plan you agreed to follow for payment of your
Tribal debt is not current. Tribal records show that you owe (Tribal program or entity)
the sum of § as of (date). Unless you bring your payment plan current
within five (5) working days of this notice or you pay the current total debt owed in full
immediately, your payment plan will be cancelled and the current total debt will be
withheld from his/her share of any future tribal payment, allocation, distribution or other
non-needs based Tribal payments. The amount withheld will then be credited towards
your Tribal debt.

(2) Payment Credit. The Controlles/Comptroller shall be responsible for informing the Tribal
Programs and entities who make Tribal payments the names of Debtors and amounts of debt so
that these amounts may be withheld from the next Tribal payment. The Controller/Compivoller
shall also have the duty of notifying the respective Tribal programs and entities of the amounts to
be credited to each Debtor afier funds are withheld froim the Tribal Payment(s) or payments are
recsived pursuant to a payment plan,

(3) Payment Proportional Disiribution. In sitnations where the total of multiple debis exceeds the
amount of the Tribal Payment, the Coniroller/Comptroller shall disiribute the payment on a
proportional basis to each Tribal entity to which a debt is owed. When the Tribal Payrment is to be
divided between two or move Tribal entities, the portion to which each entity is entitled shall be
calculated by multiplving the Debtor’s total Tribal Payment by a fraction, the munerator of which
is the debt owed to that Tribal entity and the dencminator of which is the toial of all debis owed
by the Debior 1o all Tribal entities entitled {0 a portion of the Tiibal Payment. Payments receiverd
pursuant to an allowsd payment plan shall also be proportionally distributed In accordance with
ihis paragraph. Further, in no eveni can the amount withheld from 2 paycheck from the Tribe
excead 50% of the toial net pav,
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Feach Triba! entity shall mainisin 2 currest Bt of those Tribal members having cutstanding and
delinguent debts. The specific names and debt mformation of such members shall be made
available {0 other Tribal Entities upon request.

Section 1.670 SOVEREIGH IMMUNITY:

(1) Sovereign Immunity of the Tribe. Except as provided below, nothing in this Ordinance is
intended nor shall be construed as waiving the sovereign imiounity from suit of the Tribe, any
Tribal Entity or any official, employee, or agent while in the performance of his’/her official

duties.

(2) Counierclaims. When the Tribe or a Tribal Entity colieets on a debf pursuant to this ordinance
and the Debtor brings an action in Tribal Court, the Debtor may assert any claim that arises from
the same transaction as the Debt sought to be collected by the Tribal Entity. The amount sought in
the Debtor’s claim may not exceed the amount sought to be collected by the Tribe. Any recovery
on the Debior’s claiim may operate only as a setoff against the Debt sought to be collected by the
Tribal Entity. Under no circumstances may a Debtor’s claim result in a money judgment against
the Tribe or any Tribal Entity.

Section 1.080 SEVERABILTY: -

If any part of this Ordinance is held to be invalid the remainder shali continue to be in full force
and effect o the maximum exteni possible.

CERTIFICATION

Pursuant to the authority contained in Article VIL, Section 1(N) of the Constitution and Bylaws of
the Sauk-Suiatile Indian Tribe, ratified by the Tribe on July 19, 1975 and ceriified by the
Secretary of Interior on September 17, 1975, puwrsuani to the Indian Reorganization Act of Jung
18, 1934 (48 Stat, 984), the foregoing Ordinance was adopted this on December 7, 2007 at a
regular Tribal Council meeting held at the Saunk-Suiaitle Indian Reservation at which a quorum
was present, by a vote of 5 for, (¢ against, 1 abstain, and 1 absent.

Yoo lOWabor srmsn Losthadn Pase,

.{a}dss W, Mabee, Chdirthan Cyathia M, Hamis, Secretary
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